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SUMMARY 

1. This is an outline planning application, with all matters reserved, for up to 28
dwellings on a small allocated development site in Ulverston.

2. An illustrative layout showing one particular configuration of 28 dwellings
has been used to assess the potential impacts of the development against a
range of considerations, applying the criteria in the relevant development
plan policies and taking into account comments made in third party
representations and responses from statutory consultees. It is concluded
that a development of the nature proposed could be accommodated in a
manner that would respect the prevailing character of the area and would
maintain acceptable living conditions for existing and future residents.

3. Insofar as can be judged at outline stage the scheme achieves the technical
requirements recommended by the various statutory consultees, including
those relating to access and surface water disposal. A number of conditions
will be required to ensure that these requirements are reflected in future
applications for reserved matters.

4. Viability issues have reduced the level of affordable housing to 25% of the
total. This has been independently reviewed and judged reasonable by
external consultants. A section 106 agreement will be required to secure
delivery of affordable housing to the agreed percentage and tenure split.

5. The expectation is that all of the units will achieve the optional Building
Regulations M4(2) standard and a condition is proposed to this effect.

RECOMMENDATION 

6. Delegate authority to the Director (Customer and Commercial Services) to
grant planning permission subject to: (a) a section 106 agreement; (b)
completion of a reptile survey; and (c) conditions.

DESCRIPTION AND PROPOSAL 

Site description 

7. This is a largely undeveloped site of 0.68 hectares, immediately south of the
Furness railway line and adjoining the junction of Watery Lane and the
A5087. It has an existing vehicular access in the south-east corner adjoining
the Marl Business Park, serving a hard-surfaced parking area which covers
approximately 20% of the site. The remainder of the site is rank grassland.
From the access the site rises gently westwards and appears perched on a
stone retaining wall relative to surrounding roads. This wall is approximately
3m high relative to the adjoining footway where it abuts the railway bridge
over the A5087. This mirrors the position on the west side of the road.

8. The site is within the development limits of Ulverston and is allocated for
residential development by policy LA1.3 (Housing allocations) of the South
Lakeland Land Allocations Development Plan Document. The Ulverston
Conservation Area extends to include the railway bridge over the A5087.

Proposal 

9. This is an outline planning application for up to 28 dwellings, with all matters
reserved for further approval. It was submitted as an application for up to 30



dwellings, but was amended in April 2019 and re-publicised. It was re-
publicised again at the beginning of March 2020 to draw attention to a 
proposed reduction in the proportion of affordable housing. 

10. Although all matters are reserved, the application has been accompanied by
an illustrative layout from the start, the latest of which (ref.
WLC117/FE/001C) is dated 17 April 2019. This shows an arrangement of 3
detached units, 16 semi-detached units, 3 “mews houses” (terraced units)
and 6 flats, all arranged around a single estate road, with a run of units
backing onto the railway line and another with an aspect towards Watery
Lane.

11. The illustrative layout has been used to test whether a proposed
development of up 28 dwellings is acceptable in principle having regard to
various technical considerations and a broader assessment of how it would
fit into the predominant character of the area.

HISTORICAL CONTEXT 

12. There is no planning history relevant to this application.

CONSULTATIONS 

Ulverston Town Council 

13. No comments received.

Cumbria County Council 

Local highway authority 

23 March 2020 

14. Comments as follows:

Parking 

The provision of 2 spaces per dwelling is likely to be adequate for this 
development but not strictly in compliance with the Cumbria 
Development Design Guide.  I also note that there are additional visitor 
parking spaces provided at 1 space per 5 dwellings.  Therefore the 
parking provision overall as shown in the outline plan is satisfactory for 
the number of proposed units and bedrooms. 

Layout 

The indicative road layout does not raise any undue concerns, but 
further details will obviously need to be supplied in due course.  The 
widths, footway provision, service and clearance strips in the shared 
surface areas, construction details, adoption layouts etc, all should be 
developed in accordance with the CDDG. 

Road Drainage 

Due to the good infiltration characteristics of this site, we welcome the 
proposal to use permeable paving for the driveways / parking areas.  
However, we would like to see this concept expanded to cover all the 
external roads and parking areas / highway areas.  There does not 
appear any reason why a wider use of permeable paving wouldn’t work 
(System A or C depending on rate of infiltration of subgrade) and this 



would mean that traditional drainage infrastructure of chambers, pipes 
and gullies would not be required.  The Local Highway Authority will 
adopt permeable paving roads as long as it is built to the 
recommended standard. 

Pedestrian Access & Footways 

The proposed footway along the site frontage should be 2m wide. 

Visibility Splays 

For 30mph limits if an application is not supported by a speed survey 
then we will require 60m splays (60 x 2.4m) 

Refuse Collections – access/turning and distances 

It is noted from the revised site layout plan that the first section of the 
access road is to be designed as a Minor Access road with width of 
4.8m and a 2m wide footway with a turning head.  This arrangement is 
suitable but should include a temporary refuse bin collection area off 
the highway at a convenient location beside the turning head. 

Conclusion 

The Highways Authority does not have any objections to the site layout 
in principle, and believes the concerns and details can be addressed in 
the detailed reserved matters stage.   

[Conditions are recommended]. 

Lead Local Flood Authority 

23 March 2020 

15. Comments as follows :

Surface Water discharge destination 

It is noted that the site has good or very good infiltration characteristics 
yet the strategy relies on discharging to a UU combined sewer.  This is 
very low down in the NPPF hierarchy of discharge options and should 
be avoided if at all possible.  The developer should demonstrate that a 
full infiltration design utilising soft SUDS solutions with open water 
features (swales, basins etc) has been fully explored for dealing with 
the roof water and highway run-off. 

It appears that extensive use of full infiltration permeable paving is 
possible and would offer many benefits of more natural infiltration rates 
and reduced maintenance.  We would welcome discussions with the 
applicant to explore this if necessary.   

It is noted that the proposed solution is also an infiltration solution, 
albeit using soakaways, which the LLFA also accept in principle, but 
these can have undesirable impact for sites adjacent to railways and 
the view of Network Rail should be sought on this matter.  Also in this 
preliminary layout the soakaway is shown beneath the access road 
turning head.  This is not recommended and the LHA would not adopt 
this as shown due to problems with maintenance access.  The 
soakaway should be removed to an area outside the highway. 



Surface Water Management & Flood Risk 

It is noted that the strategy correctly uses the 1:100 yr + 40% Climate 
Change event to assess the drainage network capacity. 

We note that the site is in Flood Zone 1 and agree with the findings that 
the site is at low or very low risk from all sources of flooding. 

There is no reference to ongoing maintenance of the drainage 
infrastructure and a schedule will be required at the detailed 
submission stage. 

Conclusion 

The LLFA accepts the infiltration strategy in principle based on the 
information presented to date, but will require further evidence and 
details in the detailed stage to confirm the strategy and design.  The 
possibility of widespread use of permeable paving should be explored. 

 [Conditions are recommended]. 

Public Rights of Way 

23 March 2020 

16. Comments as follows :

No recorded public rights of way would be affected by the proposed 
development. 

Education  

23 March 2020 

17. Comments as follows :

In line with the “Regulation 123” of South Lakeland District Council’s 
CIL charging schedule, in Ulverston the delivery of additional primary 
and secondary school places to address the effects of development will 
be funded by CIL.  

Historic Environment Officer 

23 March 2020 

18. Recommends that in the event that planning consent is granted the
following condition is attached:

No development shall commence within the site until the applicant has 
secured the implementation of a programme of archaeological work in 
accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the local planning 
authority: 

The written scheme will include the following components: 

i. An archaeological evaluation;

ii. A recording programme of the archaeological assets impacted
upon by the permitted development, the scope of which will be
dependent upon the results of the evaluation;



iii. Where significant archaeological assets are revealed by the
programme of archaeological work, a post-excavation
assessment and analysis, preparation of a site archive ready for
deposition at a store approved by the local planning authority,
completion of an archive report, and submission of the results
for publication in a suitable journal.

Reason: To afford reasonable opportunity for an examination to be 
made to determine the existence of any remains of archaeological 
interest within the site and for the preservation, examination or 
recording of such remarks.  

Natural England 

19. Reptile survey recommended in Preliminary Ecological Appraisal needs to
be completed before planning permission is granted.

Network Rail 

05 March 2020 

20. No objection in principle, subject to standard caveats.

“This is to ensure that the works on site, and as a permanent 
arrangement, do not impact upon the safe operation and integrity of the 
existing operational railway and for the avoidance of doubt of both the 
council and the developer who may not be aware of the potential for 
outside party proposals to impact upon the railway.” 

United Utilities 

16 October 2018 

21. Comments as follows:

“Following our review of Surface Water Management Plan proposing 
surface water max 5l/s discharging into the combined sewer, we can 
confirm the proposals are not acceptable in principle to United Utilities. 

“Our record shows that there are existing highway drains, surface water 
sewers and [a] watercourse near the site.  

[…] 

“We […] recommend the local planning authority include a condition in 
their decision notice regarding a management and maintenance regime 
for any sustainable drainage system that is included as part of the 
development. 

[…] 

“Our water mains may need extending to serve any new development on 
this site and the applicant may be required to pay a contribution.” 

08 May 2020 



Following receipt of amended surface water management details 
comprising a flood risk assessment and a drainage strategy, United 
Utilities confirmed they had no further comments to make on the 
application. 

South Lakeland District Council 

Affordable housing officer 

16 March 2020 

22. Comments as follows:

Housing Evidence 

In terms of evidence of need the Strategic Housing Market Assessment 
(SHMA) 2017 shows an annual need for 29 affordable homes in the 
Ulverston and Furness HMA (over the period 2016 – 2036). Of these 
there is a greater need for smaller affordable rented homes (evidence 
suggests between 70% – 80% 1-2 bedroom homes, with the remaining 
being split between 15% – 20% 3 bedrooms and 5 – 10% 4 bedroom 
homes). For affordable home ownership 60% to 70% smaller 1-2 
bedroom homes, and 30 – 40% larger 3 and 4 bedroom homes.  

The Housing Register as of December 2019 has a total of 444 
households registered for Ulverston. Of these, 272 need a 1 bedroom 
home, 113 need a 2 bedroom home, and 59 need a 3+ bedroom home. 
Of the need figures for smaller 1 and 2 bedroom homes, 149 
households expressed that they would consider bungalow 
accommodation and 120 expressed that they would consider a ground 
floor flat.  Please note that people can choose more than one option. 
Eight households expressed a need for accessible accommodation. 

Affordable housing Policy and Guidance 

CS6.2 of the Core Strategy requires a mix of house sizes and types. 
The evidenced need shows a greater need for smaller house types, 
though there is still a need for larger 3 and 4 bedroom homes.  

CS6.3 of the Core Strategy requires that on sites of 9 or more, no 
fewer than 35% should be affordable homes. The proposal is non-
policy compliant with CS6.3 with 25% affordable homes being 
proposed from a total of 28 due to viability issues verified by Lambert 
Smith Hampton. Of these 50% should be for affordable rent and 50% 
intermediate as proposed. No more than 50% of the intermediate 
should be shared ownership in line with our Guidance for Developers. 

Summary and conclusion 

This is an outline scheme likely to meet a range of needs with the 
precise mix being determined at reserved matters. The mix should 
accommodate a range of property types and sizes to meet the 
evidenced need [set out above].  

Public Protection 

26 March 2020 

23. Comments as follows:



Contaminated Land: 

The reference to ground contamination assessment in the Design and 
Access Statement is insufficient and the following is required - 

No development approved by this permission shall commence until the 
following measure has been implemented: 

A Phase One Assessment from a competent person and, if 
thereby recommended, further Assessment, to be submitted for 
written approval by the Local Planning Authority. 

A Validation report and statement from a competent person 
detailing the contamination assessment, including any found 
during development, and any remediation undertaken, will be 
required to be submitted and approved in writing by the Local 
Planning Authority upon completion of the development. This 
will require reference to the Phase One Assessment and if 
required any subsequent Phase Two and Remediation 
Statement. 

Reason: To remove any risk or concerns for future occupants or 
owners of the development, and to ensure that site workers are 
not exposed to the unacceptable risks from contamination 
during construction. 

Noise: 

The RandTech Consulting Noise Report, May 2018, refers to noise 
monitoring undertaken from 3/518 to 4/5/18, and the small volume of 
low speed rail traffic having little impact. However this may not always 
be the case and makes no allowance for intensification of use. The 
following noise conditions are pertinent –  

Prior to the occupation of any of the dwellings - written 
confirmation is to be submitted to the Local Planning Authority of 
compliance with design criteria in BS 8233:2014. In that living 
rooms / bedrooms will achieve the internal ambient noise levels 
at 35dB LAeq 16hour, and 30dB LAeq 8hour for bedrooms 
23:00 – 07:00. Also individual noise levels not to exceed 45 dB 
LAmax more than 15 times during the night in view of proximity 
of transport routes. 

The outdoor amenity noise level is recorded higher than the 
desired design criteria. Due to proximity and topography the 
acoustic barrier proposed for shielding the railway line and 
business park curtilage should be a precautionary 2.6 metres 
minimum in height. 

No work for this development should take place on the site, 
except between the hours 08.00 - 18.00 Monday to Friday and 
09.00 – 13.00 on Saturdays. In particular, no work should be 
carried out on Sundays or officially recognised public holidays 
without the prior agreement in writing of the Local Planning 
Authority. 



Reason: To safeguard future residents and protect amenity of 
nearby residents from noise disturbance. 

Construction: 

No development shall take place until a Construction Method 
Statement has been submitted to, and approved in writing by the 
Local Planning Authority. The Statement shall provide for:- 

i. the parking of vehicles of site operatives and visitors;

ii. loading and unloading of plant and materials;

iii. storage of plant and materials used in constructing the
development;

iv. measures to control the emission of dust and dirt during
construction;

v. measures to avoid excess dirt on adjacent roads;

vi. a scheme for recycling / disposing of waste resulting from
excavations and

vii. measures to control noise and vibration from plant,
equipment and procedures – this to include any rock pecking
and excavations.

viii. construction site lighting should be designed to negate light
spillage from the site boundary.

The approved Construction Method Statement shall be adhered to 
throughout the construction period.  

Reason: To safeguard the amenity of adjacent residential properties 
and businesses. 

Neighbours / others 

24. We have received six letters of objection, raising the following concerns:

• Development will exacerbate existing traffic issues

• Lightburn Avenue used as a rat-run, including large articulated lorries
accessing industrial estates. Traffic calming is needed.

• The crossroads at Watery lane, Lightburn Avenue and the A5087 is an
accident blackspot. Junction needs improvement.

• This is a busy pedestrian route, used by schoolchildren.

• Loss of parking for Marl Business Park.

• Proposals are unclear. Is ground level across the whole of the site to be
reduced? No clarity around height of houses, which could have a
significant impact upon neighbouring properties.

• Development is over-intensive. Houses looked cramped relative to
surrounding area.



• Three storey block would be detrimental, particularly given that the site
is already elevated.

• The view of the countryside will be ruined, particularly the view of Hoad
Monument from Lightburn Park.

• Concerns about impact on wildlife. No mention of an ecological survey.
Slow worms are present on the site.

RELEVANT PLANNING POLICY 

South Lakeland Core Strategy 

25. The following Core Strategy policies are considered relevant to the
proposal:

• CS1.1: Sustainable Development Principles

• CS1.2: The Development Strategy

• CS3.1  Ulverston and Furness area

• CS6.1: Meeting the housing requirement

• CS6.2: Dwelling mix and type

• CS6.3: Provision of Affordable Housing

• CS6.6: Making effective and efficient use of land and buildings

• CS8.2:  Protection and Enhancement of Landscape and Settlement
Character

• CS8.6: Historic Environment

• CS8.10: Design

• CS10.2: Transport impact of new development

South Lakeland Land Allocations Development Plan Document 

26. The following Land Allocations DPD policies are considered relevant to the
proposal:

• LA1.0:  Presumption in favour of sustainable development

• LA1.1:  Development boundaries

• LA1.3:  Housing allocations

South Lakeland Development Management Policies Development Plan 
Document (DMDPD) 

27. The following DMDPD policies are considered relevant to the proposal:

• DM1:  General Requirements for all development

• DM2: Achieving Sustainable High Quality Design

• DM3: Historic Environment

• DM4: Green and Blue Infrastructure, Open Space, Trees and
Landscaping

• DM8: High Speed Broadband for New Developments



• DM9: Parking Provision, new and loss of car parks

• DM11: Accessible and Adaptable Homes

Other material considerations 

• National Planning Policy Framework

28. The following sections are considered relevant to this application.

2. Achieving sustainable development

4. Decision-making

5. Delivering a sufficient supply of homes

8. Promoting healthy and safe communities

11. Making effective use of land

12. Achieving well-designed places

14. Meeting the challenge of climate change, flooding and coastal
change

15. Conserving and enhancing the natural environment

• Cumbria Development Design Guide

ASSESSMENT 

The principle of development 

29. The site is allocated for development by policy LA1.3 (Housing allocations)
of the Land Allocations DPD and the latest Housing Land Annual Position
Statement (March 2019) identifies it as being deliverable within the next five
years. This application is good evidence of that.

30. The South Lakeland Draft Local Plan Policy Review, published February
2020, identifies policy LA1.3 as one that  is likely to need significant review,
and amendment/or replacement in light of re-assessment through the
Strategic Housing Land Availability Assessment (SHLAA). However,
revision of the SHLAA is currently at a very early stage. Therefore, for the
moment policy LA1.3 remains up-to-date in the context of applying policy in
the NPPF and bringing this site forward for development remains crucial in
maintaining a five-year housing land supply.

31. Paragraph 5.26 of the DPD states:

“This 0.68 ha site can accommodate around 18 dwellings. It lies 
adjacent to the Marl International Works and also adjoins the Furness 
Railway. The site occupies a prominent corner location. Key issues 
include achieving satisfactory standards of amenity in close proximity 
to the railway and industrial premises and achieving a high quality 
design that reflects its prominent location. “ 

32. The application is seeking permission for “up to 28 dwellings”, allowing for a
lower number if technical considerations and/or the physical impacts of
those matters reserved for further approval ultimately make that necessary.
Nevertheless, before granting outline planning permission, we should be



comfortable that the maximum number of units proposed is reasonably 
achievable.  

33. The following sections of this report consider a number of technical issues
before drawing some general conclusions about the appropriateness of the
proposal in the context of the wider character of the area.

Density 

34. The figure of 18 dwellings referred to in paragraph 5.26 of the DPD has its
origins in the “Ulverston Fact File”, which is part of the evidence base for the
Local Plan, introduced as a summary of the information and reasons behind
the Proposed Land Allocations. The Fact File refers to 18 dwellings as an
“Indicative Development Potential” arising from use of an arbitrary dwellings
per hectare (dph) figure of 30. Using the same site area quoted in the Fact
File (0.68 hectares), the maximum number of 28 units proposed in the
current application would lead to a dph of 41.

35. In reality, there is no dominant prevailing character to the area. To the west,
Lightburn Avenue comprises a series of long Victorian terraces, with those
on the north side served by a shared rear access that adjoins the boundary
with the railway line. This rear access appears to function as parking in its
own right, as well as serving a number of in-curtilage garages and parking
spaces. The houses on the north side are predominantly two-and-half
storeys, with the ground floor generally higher than the road level, reflecting
the rising topography to the north. This is most marked at the eastern end,
on the opposite side of the A5087 from the current application site, where
nos. 57a – 69 sit prominently above the junction, set back behind their front
(main) gardens. The section of Lightburn Avenue between the A5087 and
Chapel Street has a density of approximately 45 dph.

36. To the south of the application site the development is post-war and
predominantly two-storey, semi-detached houses with small front gardens.
There is a prominent three-storey block of flats to the east, opposite the
Mark Business Park. For the prevailing semi-detached units, parking tends
to be provided as tandem spaces to the side of each dwelling, with low walls
or hedges defining the front boundaries between the vehicle crossovers.
The perimeter block immediately south of the application site has a density
of approximately 33 dph.

37. The indicative layout submitted with the current application draws its main
inspiration from the area to the south, with the detached and semi-detached
units all shown separated by intervening tandem parking spaces.  The
exceptions to this are the “mews houses” which have parking directly to the
front and the flats which are served by their own parking courtyard.

38. Overall, the density of development achieved with the maximum number of
units proposed by this development, as indicated on the latest illustrative
drawing, would be a comfortable fit with the prevailing character of the area.

Access and parking 

39. The local highway authority has confirmed that it has no objection in
principle to the development. It also welcomes improvements shown on the
latest indicative site layout and, specifically: (1) the level of proposed



parking (two spaces per dwelling and an additional visitors space for every 
five dwellings); and (2) the use of tandem parking. The latter is significant 
because it facilitates a form of development that reflects the established 
character of development to the south. A new public footpath is to be 
provided abutting the southern boundary of the site, connecting the site 
entrance to the existing footpath along the A5807. 

40. The Council’s Street Scene Driver and Safety Assessor has also considered
the indicative site layout and, whilst critical of some detailed aspects, is
satisfied that these can be resolved through consideration of reserved
matters. The need to accommodate SLDC’s particular refuse vehicles is
explicit in a modification to one of the recommended conditions from the
local highway authority.

41. Reference is made in the representations to the fact that the proposal will
lead to a loss of parking; the existing parking area is apparently being used
by employees of the Marl Business Park. This may be a consequence of an
ongoing private arrangement, but the allocation of this site for residential
redevelopment includes no requirement to retain and/or provide any existing
parking for adjoining uses.

Proximity to the railway 

42. Network Rail has raised no objection in principle, but has raised 12 separate
areas of concern with the understandable objective of protecting its assets.
Many of these concerns will be for the applicant to address independently of
the planning process, probably through the BAPA (Basic Asset Protection
Agreement) that Network Rail establishes as a requirement in point 12 of its
submission. Some of the requirements of the BAPA may well impact upon
the detail of what is ultimately submitted for reserved matters approval
and/or submitted in compliance with other recommended conditions, and
this possibility can be highlighted in an informative.

 Flood risk 

43. The application site lies with Flood Zone 1, which is at the lowest risk of
flooding by rivers or the sea. The site was allocated for development
through the sequential test taking into account evidence in the Council’s
Strategic Flood Risk Assessment (SFRA)1, consistent with Core Strategy
policy CS8.8 (Development and flood risk) and government advice
expressed through the National Planning Policy Framework (NPPF).

44. Policy CS8.8 and the NPPF also acknowledge the risk of flooding from other
sources, and in particular surface water. The NPPF states that:

“When determining any planning applications, local planning authorities 
should ensure that flood risk is not increased elsewhere.” 

45. Policy CS8.8 is clear that all new development will only be permitted if it can
be demonstrated that (amongst other things): it would not have a significant
impact on the capacity of an area to store floodwater; measures required to
manage any flood risk can be implemented; surface water is managed in a
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1 South Lakeland District Strategic Flood Risk Assessment (SFRA), Jacobs, October 2007 



sustainable way; and provision is made for the long term maintenance and 
management of any flood protection and/or mitigation measures.  

46. This has been reinforced in DMDPD policy DM6 (Flood Risk Management
and Sustainable Drainage Systems), the purpose of which is “[t]o ensure
existing and new development is not exposed to flood risk and to prioritise
the promotion of Sustainable Drainage Systems.” To that end it states that:

“Development proposals should include the use of appropriate 
sustainable drainage systems which are designed to control surface 
water run off close to where it falls and mimic natural drainage systems 
as closely as possible.” 

Furthermore, the policy states that: 

“Surface water should be managed at the source, with reduced transfer 
and discharge elsewhere.” 

47. And, consistent with the Government’s Planning Practice Guidance2, the
policy expects surface run off to be discharged as high up the following
hierarchy of drainage options as reasonably practicable:

• into the ground (infiltration at source);

• to a surface water body;

• to a surface water sewer, or other suitable surface water drainage
system;

• to a combined sewer.

48. In its initial comments on this application (16 October 2018) the Lead Local
Flood Authority (LLFA) commented that:

“The resolution of surface water discharge is a critical factor and cannot 
be left to reserved matters stage” 

49. The applicants have subsequently submitted further information prepared by
Avocet Civil Engineering Consultancy, the most recent documents being: (1)
a Drainage Strategy; and (2) a Surface Water Management Plan - both
dated January 2019.

50. Ground infiltration tests, reported in Appendix D to the Drainage Strategy,
yielded medium to good infiltration rates. Consequently, the overall strategy
for dealing with surface water has been designed is to convey runoff from
roofs and roads into a single soakaway, sized to deal with a 1 in 100 year
storm event plus a 40% allowance for climate change. Surface water runoff
from private driveways will also be dealt with by ground infiltration via
permeable paving.

51. The LLFA notes that site has “good infiltration characteristics” and lends
itself to disposal of surface water in a sustainable manner – consistent with
the hierarchy of drainage options listed in policy DM6 of the DMDPD, which
itself reflects the government’s Planning Practice Guidance. The LLFA
queries whether the current suggestion of relying on a single large
soakaway represents the optimum solution; it suggests that a better
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2 Paragraph: 080 Reference ID: 7-080-20150323 



approach would be to incorporate permeable paving for roads (even those 
to be adopted), with soakaways retained for drainage within the private 
curtilages. However, this approach may be compromised by Network Rail’s 
requirements (discussed further below).  

52. The LLFA has ongoing concerns with the latest indicative plan; it comments
that it could not adopt the proposed road layout given that it incorporates
soakaways that are dealing with non-highway surface water. However, the
layout might change in the final submission and it is by no means certain
that the eventual developer would wish to have the roads adopted in any
event.

53. Proximity to the railway line could also be an issue in determining the final
surface water drainage proposals. Network Rail has stated:

“Any drainage proposals for less than 30m from the railway boundary 
must ensure that surface and foul waters are carried from site in closed 
sealed pipe systems.” 

54. The proposals in the Surface Water Management Plan dated January 2019,
submitted in support of the latest illustrative layout, show the main
soakaway positioned over 40m from the railway boundary, although it does
show permeable driveways for the run of properties closest to the railway
boundary, which are inside the 30m limit. However, this is no greater
magnitude of infiltration that currently occurs.

55. Overall, the submitted information confirms that the infiltration
characteristics of the site lend themselves to a sustainable drainage system,
and there is no evidence at this stage to suggest that such a system could
not support the maximum number of units proposed by this application (28).
Network Rail’s requirements will be critical, but the precise impacts will not
be known until the developer has entered into (and paid for) a BAPA (Basic
Asset Protection Agreement).

56. It is recommended that the final details of a surface water drainage scheme
are covered by a condition.

Recreation Open Space 

57. For Kendal and Ulverston Core Strategy policy CS8.3a expects residents to
enjoy the following accessibility standards for open space, sport and
recreation:

Formal Provision Informal Provision 

Parks & 
Gardens 

Provision 
for Children 

Civic 
Spaces 

Natural/Semi 
Natural 
Greenspaces 

Amenity 
Greenspaces 

All residents 
to be within 
1200m of 
high quality 
parks and 
gardens 

All residents 
to be within 
750m of at 
least a LEAP 
sized, high 
quality 
equipped 
play area 

All residents 
to be within 
3200m of 
high quality 
civic space 
provision 

All residents to 
be within 900m 
natural/semi 
natural 
provision 

All residents to 
be within 750m 
of amenity 
green space 



58. The current application site has the advantage of close proximity to
Lightburn Park, a large public park on the west of Well Lane; it is less than a
250m walk from the site entrance as currently shown on the applicant’s
illustrative layout. The route involves crossing the A5807, but this can be
easily achieved using the light-controlled crossing which leads directly to the
pedestrian access on the Park’s western boundary.

59. The Council’s website describes Lightburn Park as having:

… a children's play area, skate ramp, five a side football pitch, sensory 
garden and a miniature railway which operates during the summer 
months. 

There is disabled access and facilities for dog walking. 

It is an attractive park with seasonal floral displays, shrub beds and 
grassed picnic areas. 

60. With the exception of “Natural/Semi Natural Greenspaces”, discussed
further below, Lightburn Park would meet all of the accessibility criteria in
policy CS8.3a.

61. The August 2017 update of the Council’s Infrastructure Delivery Plan
identifies a list of planned improvements for Lightburn Park, specifically: (1)
a new children’s play area; (2) a replanting programme; and (3) footpath
enhancements. This is estimated to cost £50,000 and has been included on
the Council’s Regulation 123 list, as one of a number of “infrastructure
projects that South Lakeland District Council intends to be funded or part
funded by monies raised through the Community Infrastructure Levy [CIL]”.

62. In different circumstances, given that residents of the proposed
development will undoubtedly benefit from the facilities in Lightburn Park,
we might have sought an additional financial contribution to the planned
improvement works via a section 106 agreement. Recent changes to CIL
legislation mean that local authorities can now pool funding from different
routes to fund the same infrastructure. However, pooling has to be made
explicit in authorities’ infrastructure funding statements, which is not the
case in the current Infrastructure Delivery Plan. Therefore, as things stand,
contributions via the planning process towards improvements to Lightburn
Park will continue to be made through CIL.

63. As for Natural/Semi Natural Greenspaces, a distance of 900m would gain
residents access to surrounding countryside in a number of different
directions.

64. DMDPD policy DM4 requires:

New developments of over 10 dwellings will be required to provide new 
high quality on-site provision of open space as part of the overall green 
and blue infrastructure provision. The open space must be of a type and 
size appropriate to the site, its context and identified local needs. 

It also states that: 

Where new open space is not required through other policies (i.e. where 
accessibility standards are met), planning obligations will be sought in 
order to achieve worthwhile improvements to local open spaces and 



other green and blue infrastructure having regard to the Council’s current 
evidence of local needs at the time of the application, as well as relevant 
regulatory tests. 

65. As discussed above, the accessibility standards judged against Core
Strategy policy CS8.3a are met in this case, and, consequently, there would
be little, if any, justification for providing additional recreational facilities on
this site. And the only “local open spaces and other green and blue
infrastructure” that, in principle, could reasonably be linked to a planning
obligation, and satisfy “relevant regulatory tests”, would be Lightburn Park,
which, as discussed above, is already identified for anticipated
improvements through CIL.

66. The application site would still benefit from a degree of open space,
particularly at the prominent corner on the junction of Watery Lane and Well
Lane. This is indicated on the applicant’s illustrative layout and can be
refined through consideration of reserved matters in association with the
details of the surface water drainage system.

Residential amenity 

67. Concern has been expressed about the potential for overlooking of existing
properties, particularly given the elevated nature of the site relative to
Watery Lane. This is understandable. However, there is already a generous
separation distance between the front of existing properties and the current
application site boundary and, notwithstanding the levels difference, there is
nothing to suggest the final scheme would establish a relationship which is
at odds with the immediate character, particularly looking at the position at
the eastern end of Lightburn Avenue. The heights and finished floor levels of
the proposed properties, although alluded to on the indicative layout, will
actually be determined in the consideration of reserved matters, taking into
account a range of factors.

68. The proposed properties will be vulnerable to noise disturbance from both
Marl Business Park and the Furness railway line. The applicant has
addressed this in a noise report (RandTech Consulting - May 2018), which
concludes that:

“ …erecting a 1.8-2.0m high closed board fencing along the boundary 
with the railway and the business park will create a beneficial degree of 
acoustic shielding for the amenity areas, resulting in typical daytime 
noise levels likely to be less than the WHO advised criterion.” 

The Council’s Public Protection Team interprets the noise data to suggest 
that a barrier of up to 2.6m may be necessary.  

69. The final height of any barrier will be determined by a number of factors, not
least the layout - which remains a reserved matter as things stand. A
condition is recommended establishing 2.6m as the default height, but with
the flexibility for this to be reduced if justified by a further acoustic report
prepared to support the final layout. Further conditions are recommended to:
(1) ensure that habitable rooms are provided with the level of noise
attenuation proposed in the RandTech Consulting report; and (2) any land
contamination is dealt with appropriately.



Character of the area 

70. Core Strategy policy CS1.1 (Sustainable Development Principles) expects
”[…] high quality, localised and appropriate design [to be] incorporated into
all developments to retain distinctive character/sense of place and enhance
the existing built environment.” It is a further requirement of Core Strategy
policy CS8.10 (Design) that “[the] siting, design, scale and materials of all
development should be of a character which maintains or enhances the
quality of the landscape or townscape and, where appropriate, should be in
keeping with local vernacular tradition.”

71. The objective of these policies has been strengthened in the latest version
of the NPPF which states at paragraph 124 (under the heading of
“Achieving well-designed places”) that:

“The creation of high quality buildings and places is fundamental to 
what the planning and development process should achieve. Good 
design is a key aspect of sustainable development, creates better 
places in which to live and work and helps make development 
acceptable to communities.”  

72. DMDPD policy DM1 (General Requirements for all development) states that
new development should respond appropriately to the site’s locational
context, local and settlement character and distinctiveness; and DMDPD
Policy DM2 (Achieving Sustainable High Quality Design) expects new
development to make “a positive contribution to the overall sense of place of
the locality, informed by the uses and activities around the proposal, the
historic context of the site, historic street patterns, plot boundaries,
grain/massing, height and materials of nearby development and features.”

73. Although the submitted layout is only indicative at this stage, it seems likely
that the development will ultimately take on something of the form shown,
with a central estate road serving rows of properties on either side: one
backing onto the railway line and the other with an aspect towards Watery
Lane. This is an efficient and cost–effective arrangement. The indicative
plan shows buildings ranging from two to three storeys, including a three-
storey block of flats. There are local precedents for buildings of this scale,
although the final disposition of storey heights will be inextricably bound to
the chosen layout and how the scheme as a whole reinforces and promotes
local distinctiveness, whilst protecting the amenity of adjoining properties.

74. A particular challenge in this case is how any units directly abutting Watery
Lane are orientated. It is good urban design practice to adhere to the maxim
of “public fronts and private backs”, encouraging domestic paraphernalia
(sheds, washing lines etc.) to be screened from public view.  But those units
closest to Watery Lane in the indicative layout effectively have two fronts, or
two backs, depending on one’s perspective, and it’s difficult to see how
these units could be provided in a manner that wouldn’t expose some
domestic activity to public view, either from the proposed estate road or,
potentially more damagingly, from wider views beyond the development site
boundary.

75. The immediate, and very attractive, precedent is the terrace of units on the
west side of the A5807 (nos. 57a – 69 Lightburn Avenue) which



emphatically look “outwards”, with their gardens facing south, fully exposed 
to the street, and the lane to the rear used for servicing. The arrangement 
isn’t directly comparable, but it could, nevertheless, be mirrored on the 
application site – although it would need to be carefully executed. The 
buildings would benefit from adhering to a stronger building line than shown 
in the random arrangement shown on the illustrative plan, and the space 
between the houses and Watery Lane would need to be very carefully 
planned. The reference on the illustrative plan to the ground level behind the 
boundary wall on this frontage being reduced, thereby “allowing for the 
visual impact of fencing to be minimised” is a clue as to how things could 
potentially go wrong. On the face of it, fencing along this boundary would 
appear incongruous. Nevertheless, through careful design, possibly 
bolstered by restrictions on permitted development (which would be 
appropriate on a reserved matters approval in circumstances where, as 
here, the potential impacts at outline stage are unknown), there is no reason 
to conclude that a scheme of up to (and including) 28 dwellings could not 
respond appropriately to the “site’s locational context, local and settlement 
character and distinctiveness” as required by DMDPD policies DM1 and 
DM2.  

76. The Ulverston Conservation Area extends to include the railway bridge over
the A5087, abutting the north west corner of the application site. Protecting
the setting of conservation areas is not part of the statutory duty imposed by
section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act
1990, but it is a requirement of Core Strategy policy CS8.6 (Historic
Environment) and DMDPD policy DM3 (Historic Environment).

77. The bridge is an attractive stone structure, with significant stone retaining
walls either side of the road on the approach from the south. The setting of
the bridge will be changed appreciably by the proposed development, which
will sit prominently above the retaining wall to the east. However, with
sensitive design there is no reason why it should not complement existing
development to the west.

Affordable housing 

78. Core Strategy policy CS6.3 (Provision of affordable housing) states that:

“On all schemes of nine or more dwellings in the Principal/Key Service 
Centres […] no less than 35% of the total number of dwellings 
proposed [shall be] affordable.” 

79. Were this scheme to achieve the maximum number of 28 units proposed we
would ordinarily expect a minimum of ten to be provided as affordable
housing3. However, the policy also acknowledges that:

“Exceptionally, a lower requirement for affordable housing will be 
acceptable where there is clear evidence that it would make the 
development unviable.” 
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3 Calculated using the “rounding” table in paragraph 7.4.3 of the Core Strategy. 



80. In this case the applicants submitted a Financial Viability Assessment
(FVA), dated July 2019, as evidence that the abnormal costs in developing
this site mean that it:

“… is not viable for the applicant to provide affordable housing at the 
rate of 35% (Rounded to 10 homes) of the proposed development 
however on the basis of the figures the client can make a contribution 
of 20% (Rounded to 6 homes).” 

81. The full FVA is available to view on the Council’s website.

82. The FVA is based upon the numbers and mix of units shown on the
submitted illustrative plan, summarised in the table below:

Code Type Bedrooms Internal Floor 
Area (m2) 

No. 

D1 Detached House 4 131.2 2 

D2 Detached House 4 131.2 1 

F1 Flat 1 53 3 

F2 Flat 2 66 3 

M1 Mews House 2 81.4 3 

S1 Semi-detached House 3 109 2 

S2 Semi-detached House 3 109 6 

S3 Semi-detached House 3 109 8 

Total 28 

83. As is usual in these circumstances the applicant’s viability arguments have
been independently reviewed by Lambert Smith Hampton (LSH). Its
conclusions are contained within a Summary of Viability Assessment
Review dated 23 March 2020, which is attached as Appendix 1, and is also
available to view in full on the Council’s website. Given that this is an outline
application the final number and mix of units would not be fixed until final
approval of reserved matters. Nevertheless, LSH considers that the figures
set out in the table above (which assume the maximum number of units of
28 should this application be approved) is a reasonable basis upon which to
undertake an assessment.

84. In its conclusion LSH takes the view that much of the Applicant’s viability
submission (FVA) is acceptable, including the presence of abnormal costs
on this site equating to almost £ 222,272 per net acre (an average of
£15,693 per unit). However, in running its own appraisal LSH has made nine
specific adjustments. These are summarised below:

1. Value of the completed development – FVA average value for
proposed market units for proposed scheme increased by circa
4.18% from £238.8/ft2 (£2,571/m2) to £248.8/ft2 (£2,678/m2).

2. Value of the Affordable Housing – FVA assumed transfer value
for affordable units (the six flats) of 60% of market value. LSH
assumption is that the flats would be transferred to a Registered



Provider for affordable rent at 45% of market value. In our 
experience this is most satisfactory in terms of ongoing 
management arrangements. Any shared ownership units within 
the scheme would attract an assumed transfer value of 65% of 
market value. Discounted sale units would be sold in 
accordance with the Council’s approved maximum house prices 
for low cost homes.  

3. Base build costs – Reduced by 8.15% from FVA rate of
£108.66/ft2 (£1,170m2) (which appears to be based on
unadjusted BCIS costs) to an effective blended rate of
£99.80/ft2 (£1,074m2). We have adopted differential rates for
houses and flats and is based on location-adjusted BCIS
median costs, with a 10% reduction for main contractors profit
and an economy of scale reduction of 1.5%.

4. Construction contingency – FVA proposed allowance of 5% of
construction costs reduced to 4% in context of mixed greenfield /
brownfield site.

5. External and infrastructure costs – Allowance increased from
15% to 18% of base build costs to reflect our reduction in
assumed base build costs and our expectations for a scheme of
this nature and scale. This leads to an average allowance of
£17,553 per unit.

6. Site-specific abnormal costs – A schedule of costs has been
provided by the Applicant. LSH view is that the majority of these
costs are provisionally acceptable, leading to a cumulative
assumed cost (including contingency) of £439,397 (equating to
£222,272 per net acre; an average of £15,693 per unit). Costs
amounting to £185,020 have been removed due to the view that
they are not ‘abnormal’ in nature and should form part of the
assumed ‘external and infrastructure costs’ allowance. The
following items fall into this category:

a. Roads and sewers including permeable surfacing
(£103,320)

b. Connections to existing foul water mains (£39,375)

c. Connections to existing sewers (£525)

d. Traffic management (£18,800)

e. Landscaping arboricultural (£25,000)

7. Professional Fees – FVA referred to a figure of 10% of
construction costs, but then adopted a figure equating to 5%.
LSH view is that a figure of 7% of construction costs would be
appropriate.

8. Developer profit – The Applicant’s FVA puts forward a target
developer return of 20% of GDV for all units. The LSH view is
that an appropriate developer return for this scheme would be a
blended rate of 20% for market housing and 6% on affordable



units, subject to a minimum ‘collar’ of 18% of GDV across all 
units. This view reflects the position agreed recently by LSH with 
numerous applicants and LPAs on sites across the north-west of 
England.  

9. Site value – The Applicant has put forward evidence from the
sales agent (Corrie & Co) that the site was actively marketed,
with a sale price provisionally agreed at £750,000. For the
purposes of viability assessment the site value must take into
account ‘development plan polices and all other material
planning considerations’; be based on ‘existing use value of the
land, plus a premium for the landowner’ and ‘take account of
abnormal costs.’ We take the view that the proposed purchase
price of £750,000 does not accord with these requirements. We
have put forward an appropriate land value of circa £432,500
(£218,750 per net acre), based on the following assumptions:

a. that 50% of the site is brownfield with an existing
employment use, an existing use value of £150,000 per
acre and requiring a 25% uplift on existing use value to
incentivise the landowner to sell (i.e. £187,500 per net
acre).

b. that the other 50% of the site is greenfield with an existing
agricultural use and an existing use value of £10,000 per
acre. A multiplier of 25 times has been applied to
incentivise the landowner to sell in context of our view of
the local market. Alternatively the view could be taken
that the greenfield element of the site would be suitable
for use a pony paddock, with an existing use value of
£20,000 per acre and requiring an uplift of 12.5 times for
the landowner to sell. Both scenarios lead to an assumed
site value for this element of the site of £250,000 per net
acre.

85. LSH concludes as follows:

“The result of our revised appraisal (see Appendix 1 appraisal and 
Appendix 2 cashflow) is a developer profit of 18.79% of GDV. This 
leads to our view that the scheme is capable of viably providing an 
affordable contribution of seven units from an overall total of 28 units 
(i.e. an affordable contribution of 25% of total units).” 

“This affordable housing contribution represents a net loss of two 
affordable units in respect of the Council’s Core Strategy policy 
expectation of nine affordable units for a scheme of 28 units. This slight 
reduction in headline policy affordable housing policy provision is not 
unexpected in the context of provisionally accepted abnormal costs 
equating to £222,272 per net acre (an average of £15,693 per unit).” 

86. The applicants have subsequently agreed LSH’s figures and have
committed to a contribution of 25% affordable housing. If Members accept
this conclusion it is recommended that the commitment is expressed as a
percentage rather than an absolute number, to allow for the possibility that



the overall number of units might ultimately falls below the maximum of 28 
that would be permitted by the permission. LSH is content with this 
approach. 

87. It is disappointing that this allocated site is unable to deliver the 35%
affordable housing that we would normally expect as a minimum. However,
the applicants have submitted clear evidence that this level of provision
would make the scheme unviable. An independent review by LSH accepts
this argument, but concludes that the scheme can deliver a slightly higher
percentage than the applicant’s original viability appraisal suggested; a
position now accepted by the applicants. On that basis the application is
considered to be compliant with Core Strategy Policy CS6.3.

88. The Council’s Affordable Housing Officer has confirmed that the affordable
housing component in any scheme should comprise  a tenure split of 50 %
for social rent and 50% shared ownership / discounted market housing, of
which shared ownership should form no more than 25% of the total. This
can be made explicit in a section 106 agreement.

Accessible and adaptable homes 

89. For schemes of this scale, policy DM11 of the DMDPD requires all new
homes to meet the optional Building Regulations Requirement M4(2):
Category 2 – Accessible and Adaptable Dwellings. In this case, much of
what needs to be assessed can only be addressed once we get to consider
reserved matters, although there is nothing on the latest indicative layout to
suggest that a density of up to 28 units compromises compliance with the
policy. In fact, the layout has been amended to ensure that what can be
assessed at this stage, the size and location of parking spaces for example,
is policy compliant – as confirmed by the Building Control Team. The
applicant is happy to accept a condition requiring that every dwelling is
M4(2) compliant, and if this can only ultimately be achieved by a lower
density of development then the fact that 28 units is a ceiling rather than a
target confers the necessary flexibility needed.

Biodiversity 

90. Third party representations in this case suggested that the site might be
occupied by slowworms. Slowworms are a protected species. Natural
England’s standing advice is that where protected species are likely to be
present then the site should be surveyed to establish the situation and, if
relevant, put forward proposals for mitigation.

91. A Preliminary Ecological Appraisal4 was submitted on 18 March 2020. This
concludes that the features of ecological interest or concern which could be
affected by the proposal are:

Slow worm- foraging on site and resting/ hibernating within the 
[boundary] wall. Slow worm are protected under the Wildlife and 
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4 Preliminary Ecological Appraisal, ‘Land adjacent to Watery Lane’, Ulverston, South Lakes Ecology, 

18th March 2020 
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Countryside Act 1981 (as amended) and are listed under section 41 of 
the NERC Act 2006.  

Nesting birds in trees and scrub. Nesting birds are protected under 
the Wildlife and Countryside Act 1981 (as amended).  

Hedgehog – foraging on site and hibernating in undisturbed 
vegetation. Hedgehogs are listed under section 41 of the NERC Act 
2006.  

92. The Appraisal recommends a further “Slow worm survey, to identify the
extent to which the site is used, and an indication of population size.”  The
results of the survey “can inform a mitigation strategy. The size of the slow
worm population on site can determine whether they can be accommodated
on the site, or whether other measures will need to be taken.”

93. At the time of writing this report the survey is underway. If Members are
content with this proposal in all other respects it is recommended that they
delegate authority to grant planning permission subject to: (1) completion of
the necessary reptile survey(s); and (2) incorporation of mitigation measures
(if deemed necessary) into conditions. If reptiles are present and there
appears to no effective way of mitigating the impact then the application will
be brought back to Committee for further instructions.

94. DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees
and Landscaping) expects all development proposals to result in
environmental net gains for biodiversity, unless it can be demonstrated that
this is not possible. The policy reflects the government’s position in
paragraph 170 of the NPPF.

95. In this case these shared objectives can be secured by incorporating
measures into the fabric of the proposed buildings and the associated
landscaping; a matter than can be made an explicit requirement for the
submission of reserved matters. A condition can ensure that the baseline
conditions and recommendations identified in the Preliminary Ecological
Appraisal are incorporated into any scheme. This will be in addition to any
conditions that may be required to deal specifically with reptiles.

Archaeology 

96. Cumbria County Council’s Historic Environment Officer reports that the site
lies in an area of archaeological potential. Two prehistoric axe heads and a
prehistoric scraper have been found buried close to the site on Watery Lane
and Hill Fall. Given the potential for the survival of buried archaeological
assets, a condition is recommended requiring an archaeological evaluation
and, where necessary, a scheme of archaeological recording, in advance of
development commencing.

CONCLUSION 

97. The site is allocated for development by policy LA1.3 (Housing allocations)
of the Land Allocations DPD. This outline planning application proposes up
to 28 dwellings, with all matters reserved for further approval.

98. The detailed indicative plan shows a form of development which reflects the
prevailing character to the south, with a small block of flats and a range of



detached and semi-detached units all shown separated by intervening 
tandem parking spaces. At 41dph the indicative plan shows a form of 
development with a higher density than indicated by policy LA1.3 (30 dph) 
and by an analysis of the area immediately to the south (33dph). 
Nevertheless, it relates well to the configuration of the site and its 
relationship with surrounding roads – and it picks up on some of the 
characteristics of existing development to the west (Lightburn Avenue), 
where the development achieves a density of 45dph.  

99. The local highway authority has raised no objection in principle to the
development and has welcomed improvements in the latest indicative plan.

100. The Lead Local Flood Authority has confirmed that the site has good
infiltration characteristics, which lends itself to a sustainable drainage
system. There are a number of factors that will bear upon the design of the
final system, but there is nothing to suggest that such a system could not
serve the maximum number of dwellings proposed (28).

101. The site is conveniently positioned relative to Lightburn Park, which has a
good range of amenities. In different circumstances we might have used the
expectations of DMDPD policy DM4 to secure contributions towards
planned improvements of the park. However, the August 2017 update of the
Council’s Infrastructure Delivery Plan identifies that these improvements are
intended to be funded via the Community Infrastructure Levy. The indicative
plan shows an area of open space at the south-western corner of the site,
which is likely to remain necessary in order to facilitate: (1) an appropriate
design response on this prominent corner; (2) the promotion of a
sustainable drainage system; and (3) proposals for a net gain in biodiversity.

102. There is no evidence to suggest that the proposed density of development
proposed would lead to an unacceptable loss of amenity to existing
properties, and with conditions regarding the mitigation of noise from the
adjoining railway and industrial estate the amenity of the proposed dwellings
will also be safeguarded.

103. Core Strategy policy CS6.3 (Provision of affordable housing) normally
expects no less than 35% of the total number of dwellings proposed in any
residential scheme to be affordable, although it recognises that,
exceptionally, a lower requirement will be acceptable where there is clear
evidence that 35% would make the development unviable.

104. In this case a financial viability assessment submitted by the applicants,
which has been independently reviewed by Lambert Smith Hampton,
demonstrates that the abnormal costs associated with developing this site
do justify a lower requirement of affordable housing. Following negotiations
the applicants have committed to a 25% provision of, comprising a tenure
split of 50 % for social rent and 50% shared ownership / discounted market
housing, of which shared ownership shall form no more than 25% of the
total. This is consistent with Core Strategy policy and the expectations of the
Council’s Housing Strategy Team. A section 106 agreement will be
necessary to ensure delivery of the agreed provision.



105. To the extent that the requirements of policy DM11 of the DMDPD can be
assessed at this stage, there is nothing to suggest that this number of
dwellings could not be compliant.

106. A condition is proposed to ensure that the development achieves an
environmental net gain for biodiversity, consistent with policy DM4 of the
DMDPD. Additionally, a reptile survey has been commissioned following
reports of slowworms on the site, although this is unlikely to be complete
until mid-summer.

107. It is recommended that Committee delegates authority to approve this
application subject to: (i) conclusion of a section 106 agreement to secure
affordable housing; and (ii) completion of the reptile survey. It is expected
that work on these two outstanding pieces of work will continue in parallel. If
the reptile survey reveals anything that fundamentally changes the
recommendation then the application will be referred back to Committee.
Otherwise the recommendations of the reptile survey will be incorporated
into the planning permission.

RECOMMENDATION 

108. Delegate authority to the Director (Customer and Commercial Services) to
grant outline planning permission subject to:

a. A section 106 agreement to secure 25% affordable housing with:
(i) a tenure split of 50% for social rent and 50% shared ownership
/ discounted market housing, of which shared ownership shall
form no more than 25% of the total; and (ii) a mix of housing
types to meet evidence of need.

b. Completion of a reptile survey and the incorporation of any
necessary mitigation into additional planning conditions. If the
survey proves that reptiles are present and that suitable
mitigation is not possible in the context of the scheme as currently
proposed then the application will be returned to the Planning
Committee for further instructions.

c. The following conditions:

Condition (1) The development to which this permission relates must be
begun not later than whichever is the later of the following
dates:

a) FIVE YEARS from the date of this permission; or

b) the expiration of TWO YEARS from the final
approval of the reserved matters, or, in the case of
approval on different dates, the final approval of the last
such matters to be approved.

Application for the approval of the reserved matters must 
be made not later than THREE years from the date of this 
permission. 

Reason To comply with the requirements of Section 92 of the Town 
and Country Planning Act 1990. 



Condition (2) Details of the access, appearance, landscaping, layout
and scale (hereinafter called “the reserved matters”) shall
be submitted to and approved in writing by the Local
Planning Authority before any development begins and the
development shall be carried out as approved.

Reason To ensure a satisfactory standard of development on site.

Condition (3) The development hereby permitted shall be carried out in
accordance with the following approved plans:

• Location Plan “Prepared by: Jonathan McDermott,
10-04-2018”

(All other drawings and related information, including the 
latest Proposed Site Plan, reference WLC117/FE/001C, 
have been considered as illustrative only).  

Reason For the avoidance of doubt and in the interests of proper 
planning. 

Broadband 

Condition (4) None of the dwellings hereby approved shall be first
occupied until connected to the necessary infrastructure to
enable access to high speed (superfast) broadband.

Reason To comply with policy DM8 (High Speed Broadband for
New Developments) of the South Lakeland Development
Management Policies Development Plan Document.

Accessible and Adaptable Homes 

Condition (5) The dwellings hereby approved shall be constructed to
meet the Building Regulations M4(2) standards for
accessible and adaptable homes.

Reason To comply with policy DM11 (Accessible and Adaptable
Homes) of the South Lakeland Development Management
Policies Development Plan Document.

Archaeology 

Condition (6) No development shall commence within the site until the
applicant has secured the implementation of a programme
of archaeological work in accordance with a written
scheme of investigation which has been submitted by the
applicant and approved by the local planning authority:

The written scheme will include the following components:

i. An archaeological evaluation;



ii. A recording programme of the archaeological
assets impacted upon by the permitted
development, the scope of which will be dependent
upon the results of the evaluation;

iii. Where significant archaeological assets are
revealed by the programme of archaeological work,
a post-excavation assessment and analysis,
preparation of a site archive ready for deposition at
a store approved by the local planning authority,
completion of an archive report, and submission of
the results for publication in a suitable journal.

Reason To afford reasonable opportunity for an examination to be 
made to determine the existence of any remains of 
archaeological interest within the site and for the 
preservation, examination or recording of such remarks. 

Land Contamination 

Condition (7) No development approved by this permission shall
commence until a Phase One Assessment from a
competent person and, if recommended in that
Assessment, a further Phase Two Assessment and
Remediation Statement, to be submitted to, and approved
in writing by, the Local Planning Authority.

Thereafter, a validation report and statement from a
competent person detailing the contamination assessment,
including any found during development, and any
remediation undertaken, will be required to be submitted
to, and approved in writing by, the local planning authority
upon completion of the development. This will require
reference to the Phase One Assessment and if required
any subsequent Phase Two and Remediation Statement.

Reason To remove any risk or concerns for future occupants or 
owners of the development, and to ensure that site 
workers are not exposed to the unacceptable risks from 
contamination during construction. 

Noise 

Condition (8) Those reserved matters listed in condition 2 that relate to
the final design of the proposed dwellings shall include
noise attenuation measures demonstrated to ensure
compliance with the relevant  design criteria in BS
8233:2014 for achieving the following:

• living rooms / bedrooms not exceeding an internal
ambient noise level of 35dB LAeq 16hour (0700 –
2300):



• bedrooms not exceeding an internal ambient noise
level of 30dB LAeq 8hour (2300 – 0700); and

• no internal areas exceeding  an internal ambient
noise level of 45 dB LAmax more than 15 times
during the period 2300 – 0700.

Thereafter, no individual dwelling shall be first occupied 
until its approved attenuation measures have been 
completed.  

Reason To safeguard future residents and protect amenity of 
nearby residents from noise disturbance. 

Condition (9) No dwelling with a curtilage abutting the boundary of the
railway line and/or the Marl Business Park shall be first
occupied until the entire length of the boundaries of the
application site with the railway line and the Marl Business
Park have been enclosed with an acoustic barrier, the
details of which shall first have been submitted and
approved as a reserved matter in compliance with
condition 2. The acoustic barrier shall either be 2.6m in
height, or such other height as shall be justified by an
acoustic report accompanying the details submitted in
compliance with condition 2.

Reason To safeguard future residents and protect amenity of 
nearby residents from noise disturbance. 

Condition (10) No construction plant and/or machinery shall be operated
on the premises before 0800 on weekdays and 0900 on
Saturdays, nor after 1800 on weekdays and 1300 on
Saturdays, nor at any time on Sundays or recognised
public holidays.

Reason To safeguard future residents and protect amenity of 
nearby residents from noise disturbance. 

Landscape detail and implementation 

Condition (11) Matters of landscaping reserved for further approval by
condition 2 shall comprise details of both hard and soft
landscaping.  The hard landscaping details shall comprise:
(i) proposed finished levels or contours; (ii) means of
enclosure; (iii) finishes for car parking areas, and other
vehicle and pedestrian access and circulation areas not
proposed for adoption; (iv) incidental structures (e.g.
furniture, play equipment, refuse or other storage units,
signs, lighting, etc.); and (v) an implementation timetable.
The soft landscaping scheme shall include details of: (i)
planting plans; (ii) written specifications and schedules of
proposed plants noting species, planting sizes and



proposed numbers/densities; (iii) an implementation 
timetable; and (iv) a schedule of landscape maintenance 
proposals for a period of not less than five years from the 
date of completion of the scheme. Thereafter, the 
approved landscaping scheme shall be implemented and 
maintained in accordance with the agreed details and 
timetables. 

Reason To safeguard and enhance the character of the area. 

Condition (12) Those reserved matters listed in condition 2 relating to the
design of the proposed houses shall include details of
finished floor levels.

To safeguard and enhance the character of the area. 

Biodiversity 

Condition (13) 
No development shall commence until a scheme for 
biodiversity enhancement associated with the proposed 
development, including management proposals for the 
lifetime of the development, has been submitted to, and 
approved in writing by the local planning authority. The 
scheme must demonstrate a net gain in biodiversity unless 
it can be demonstrated that it is not possible. The scheme 
must be prepared in the context of: (1) the relevant advice 
in the Government’s Planning Practice Guidance and any 
other relevant best practice; and (2) the baseline 
conditions and recommendations contained within the 
Preliminary Ecological Appraisal, ‘Land adjacent to Watery 
Lane’, Ulverston, South Lakes Ecology, 18th March 2020, 
submitted in support of this application��Thereafter, the site 
shall be developed and maintained in accordance with the 
approved management proposals.�

Reason To meet the requirements of policy DM4 of the South 
Lakeland Development Management Policies 
Development Plan Document and paragraph 170 of the 
National Planning Policy Framework.  

Access 

Condition (14) Matters of access reserved for further approval by
condition 2 shall comprise details of the design,
construction, drainage and method of lighting for the
proposed carriageway, footways, footpaths, cycleways
etc., including the new footway proposed along Watery
Lane connecting the site entrance to the A5087. These
details must include longitudinal/cross sections. The
details also need to accord with the standards laid down in
the current Cumbria Development Design Guide, except
where those standards are exceeded by the requirements



to accommodate the refuse collection vehicles operated by 
South Lakeland District Council.  

No individual dwelling hereby approved shall be first 
occupied until the carriageway, footways, footpaths, 
cycleways etc. serving it, including the new footway 
proposed along Watery Lane, have been completed in 
accordance with the agreed details. 

Reason In the interests of highway safety. 

Condition (15) No other development shall not commence until visibility
splays providing clear visibility of 40 metres measured
2.4m down the centre of the access road and the nearside
channel line of the major road have been provided at the
junction of the access road with the county highway.
Notwithstanding the provisions of the Town and Country
Planning (General Permitted Development) (England)
Order 2015 (or any Order revoking and re-enacting that
Order), no structure, vehicle or object of any kind shall be
erected, parked or placed and no trees, bushes or other
plants shall be planted or be permitted to grow within the
visibility splays in a manner that would obstruct them.
Where required to be demolished, the existing natural
stone boundary wall to Watery Lane shall be reconstructed
in reclaimed or matching natural stone, and in a matching
style, along the back edge of the new visibility splay.

Reason In the interests of highway safety. 

Condition (16) The existing boundary wall to Watery Lane and the A5087
shall be retained except where demolition is necessary to
achieve the necessary visibility splays.

Reason To maintain local distinctiveness in accordance with policy 
DM2 of the South Lakeland Development Management 
Policies Development Plan Document. 

Parking 

Condition (17) Matters of layout reserved for further approval by condition
2 shall include car parking at a ratio of two spaces per
dwelling plus one visitor’s space for every five dwellings.
No individual dwelling shall be first occupied until parking
to this ratio has been provided to serve its needs.

Reason In the interests of amenity and highway safety. 

Construction Environment and Traffic Management Plan 

Condition (18) No development shall commence until a Construction
Environment and Traffic Management Plan (CE&TMP) has



been submitted to, and approved in writing by, the local 
planning authority. The CE&TMP shall include details of: 

• the pre-construction road condition

established by a detailed survey for

accommodation works within the highways

boundary;

• proposed crossings of the highway verge;

• arrangements for the parking of vehicles of

site operatives and visitors;

• arrangements for loading and unloading of

plant and materials;

• storage arrangements for plant and materials

used in constructing the development;

• proposed wheel washing facilities;

• the arrangements for the sheeting of all
HGVs taking spoil to/from the site to prevent
spillage or deposit of any materials on the
highway;

• construction vehicle routing;

• the management of junctions to and
crossings of the public highway and other
public rights of way/footway;

• measures to control noise and vibration from

plant, equipment and development

processes– this to include any rock pecking

and excavations;

• measures to control the emission of dust and

dirt during construction;

• a scheme for recycling / disposing of waste

resulting from excavations and

• construction site lighting designed to negate

light spillage from the site boundary.

Thereafter, development shall proceed in accordance with 
the relevant TA/CTMP. 

Reason In the interests of amenity and highway safety. 

Surface water 



Condition (19) No development shall commence until a surface water
drainage scheme, based upon the hierarchy of drainage
options listed in policy DM6 of the South Lakeland
Development Management Policies Development Plan
Document, together with an assessment of the site
conditions, has been submitted to, and approved in writing
by, the local planning authority.

The surface water drainage scheme must accord with the
Non-Statutory Technical Standards for Sustainable
Drainage Systems (March 2015), or any subsequent
replacement national standards.

None of the dwellings hereby approved shall be first
occupied until the approved surface water drainage
scheme has been completed and made operational.

Reason To promote the use of a sustainable surface water 
drainage scheme in accordance with policy DM6 of the 
South Lakeland Development Management Policies 
Development Plan Document.  

Condition (20) None of the dwellings hereby approved shall be first
occupied until a management and maintenance plan for
the surface water drainage scheme for the lifetime of the
development has been submitted to, and approved in
writing by, the local planning authority. As a minimum the
plan shall include:

a. Arrangements for adoption by an appropriate public
body, statutory undertaker, or private management
company; and

b. Arrangements for inspection and ongoing
maintenance of all elements of the surface water
drainage scheme to secure its effective operation
for the lifetime of the development.

The development shall subsequently be completed, 
maintained and managed in accordance with the approved 
management and maintenance plan. 

Reason To promote the use of a sustainable surface water 
drainage scheme in accordance with policy DM6 of the 
South Lakeland Development Management Policies 
Development Plan Document.  

INFORMATIVES 

Note (1) In the exercise of its judgement in determining the
appropriate balance of considerations, the Local Planning
Authority has acted positively and proactively in
determining this application proposal, taking into account



all material considerations. Material considerations include 
planning policies and any representations that may have 
been received preceding the determination to grant 
planning permission in accordance with the presumption in 
favour of sustainable development as set out in the 
National Planning Policy Framework.  The Local Planning 
Authority is satisfied that its processes and practices are 
compatible with the Human Rights Act and the decisions of 
the European Court of Human Rights. 

Note (2) In preparing the details of the reserved matters required by
condition 2 and/or the details required to comply with other
conditions on this permission, the developer’s attention is
drawn the contents of the email from Network Rail dated
05 March 2020 submitted as a consultation response to
this planning application. Network Rail’s requirements, and
in particular the need for a BAPA (Basic Asset Protection
Agreement), could impact significantly upon the details of
this scheme.

Note (3) The developer’s attention is drawn to the provisions of the
Wildlife and Countryside Act 1981 and the obligations this
imposes, separate from the planning process, in respect of
protecting wildlife.

Note (4) 
In preparing the surface water drainage scheme required
by condition 19 Cumbria County Council has confirmed, in
its dual roles as local highway authority and Lead Local
Flood Authority, that permeable surfaces would be
acceptable for all roads, including those proposed for
adoption. This could be significant in ensuring that scheme
satisfies the hierarchy of drainage options listed in policy
DM6 of the South Lakeland Development Management
Policies Development Plan.

Note (5) 
This Decision Notice is to be read alongside the legal
agreement made pursuant to Section 106 of the Town and
Country Planning Act 1990, as amended.
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the publication of the SLOCVA 1
. This leads to a generic updated assumption of

£2,541 /m2 (£236.08/ft
2
) for residential developments in the Ulverston & Furness sub

area. 

1.5 We review current new build asking prices and new build sales values achieved 
within the local area on an ongoing basis. This process provides a good baseline 
for forming a professional view on assumed new build values likely to be achieved 
on the subject site. 

1.6 We are aware that demand for new and modern houses in Ulverston is currently 
extremely strong. This may change when supply is increased with completion of the 
planned extension of Croftlands (750 new homes) and new sites are built out at 
West End Lane and Swarthmoor. For now, however, the available supply is not 
keeping up with demand, leading to a continuing expectation of increasing values. 

1. 7 The Applicant's proposed net selling prices are shown in the tables below alongside
our view of appropriate market values (net selling prices) for units within the 
proposed scheme: 

Appilcant and LSH proposed net sales values Submitted Values LSH Values 

Floor area Market Market 

Unit type (ft2) Value £ per ft2 Value £ per ft2 

Type F1 (1 bed flat) 592 £141,046 £238.2 NO CHANGE 

Type F2 (2 bed flat) 753 £179,513 £238.2 NO CHANGE 

Type M 1 (2 bed mews 
872 £208,303 £238.9 £215,000 £246.6 

house) 

Type S1 (3 bed semi-
1,033 £246,877 £238.9 £260,000 £238.9 

detached house) 

Type S2 (3 bed semi-
1,033 £246,877 £238.9 £260,000 £251.6 

detached house) 

Type 01 (4 bed detached 
1,399 £334,313 £238.9 £345,000 £246.6 

house) 

Type 02 (4 bed detached 
1,399 £334,313 £238.9 £355,000 £253.7 

house) 

1.8 The above uplifts to some of the assumed market values within the scheme lead to 
an average value increase of circa 4.18% from £238.8/ft

2 
(£2,571/m

2
) to £248.8/ft

2 

(£2,678/m2). 

Value of Affordable Housing 

1.9 The FVA assumes a transfer value for affordable units (the six flats) of 60% of 
market value. 

1.10 The Council would expect the flats to be transferred to a Registered Provider for 

affordable rent. In the Ulverston area transfer values typically equate to around 45% 
of market value. In our experience this is most satisfactory in terms of ongoing 
management arrangements. 

1.11 Any shared ownership units within the scheme would be expected to attract an 
assumed transfer value of 65% of market value. Discounted sale units would be 
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sold in accordance with the Council's approved maximum house prices for low cost 
homes. 

Base Build Costs 

1.12 Base build costs are the direct costs relating to the creation of each proposed 
dwelling unit, including standard preliminaries (site management, welfare facilities, 
site office, construction utilities), cost of creating substructure and superstructure 
including standard strip foundations, but excluding abnormal items. They do not 
include the costs of any external works beyond the footprint of the walls of each 
dwelling. 

1.13 A useful starting point for the calculation of base build costs for new build schemes 
is RICS's BCIS ('Building Cost Information Service') - the UK property market's 
leading provider of construction cost and price information. Adopted BCIS costs 
should be location adjusted to a District. BCIS costs are based on Gross Internal 
Area ('GIA'). For residential schemes BCIS 'Average Prices' data arises from the 
analysis of sample cost returns from a range of schemes, including a significant 
proportion of wholly affordable housing sclhemes (which will typically have greater 
relative costs than private residential schemes), of varying design and schemes of 
small to medium scale. 

1.14 Although of some use, BCIS data features a predominance of small-scale schemes 
and social housing projects built to higher than average specification. BCIS data 
should always be 'sense checked' against an applicant's and viability auditor's own 
internal figures - which are typically built up from actual costs arising from previous 
local comparable projects and / or costed specifically by quantity surveyors. When 
preparing or auditing site specific viability assessments our opinion of appropriate 
build costs will always be considered in the context of data we hold of recent 
representative build costs from within the local area. At the time of writing we have 
seen a significant increase in BCIS costs over the past 12 to 18 months. This 
increase has been greater than the rate of increase seen in representative local 
build costs, although there is no doubt that base build costs have risen across the 
UK over the past two years, due largely to the weakening economic climate and 
ongoing uncertainty surrounding the 'Brexit' process. We continue to observe that 
for larger schemes most housebuilders are able to build at below BCIS lower 
quartile index figures for estate housing. 

1.15 The current (as at 18/01/2020) median figure for two storey estate housing in South 
Lakeland District is £109.81/ft2 (£1, 182/m2

). BCIS index figures also include main 
contractors profit (generally at 10%), which should be removed prior to adopting 
such figures. For larger schemes it is also usual practice to deduct a further 
allowance (of up to 15%) to reflect economies of scale savings which would be likely 
to be achieved by an established developer on a larger site. We would advocate a 
reduction of 1.5% for the scale of scheme proposed in the subject case. 

1.16 This leads to an assumed BCIS median cost for two storey estate housing on the 
subject site, adjusted for main contractors profit, of £97.18/ft2 (£ 1,046/m2). This 
figure can be contrasted with the FVA blended (for house and flats) base build cost 
allowance of £108.66/ft2 (£1, 170m2

), which appears to be based on unadjusted 
BCIS costs. 

3 



Lambert 
Smith 
Hampton 

1.17 The current BCIS median cost for flats (of three to five stories) in South Lakeland 
District, adjusted for main contractor profit (10% deduction) and with a further 
economy of scale discount of 1.5%, is £115.6/ft

2 
(£ 1,244/m2

). The FVA did not put 
forward a separate cost figure for flatted units. 

1.18 Our updated assumed cumulative base build cost for scheme as a whole is 
therefore £2,716,877, equating to an average base cost of £97,031 per unit and a 
blended rate across the scheme of £99.80/ft2 (£1,074m2). This assumption is 8.15% 
below the Applicant's cumulative base build cost of £2,957,932, equating to a 
blended rate across the scheme of £108.66/ft2 (£1, 170m2). 

Construction Contingency 

1.19 The Applicant has included a contingency level of 5% of construction costs. In our 
opinion this proposed allowance can be reduced to 4% in the context of this mixed 
greenfield and brownfield site. 

External and Infrastructure Costs 

1.20 As opposed to base build costs and preliminaries, external and infrastructure costs 
(exclusive of abnormal cost items) are not included in the BCIS rate. 

1.21 The Applicant's FVA assumes a 15% addition on top of base build costs for external 
works. We have increased this allowance from 15% to 18% of base build costs to 
reflect our reduction in assumed base build costs and our expectations for a scheme 
of this nature and scale. This leads to an average allowance of £17,553 per unit. 

Site-specific Abnormal Costs 

1.22 Abnormal costs should be those specific to the site over and above costs 
reasonably expected to be incurred for the development of an allocated, level and 
well-drained site with adopted highways and utilities available to the site boundary. 

1.23 The subject site is affected to by a range of 'abnormal issues'. These can be 
broadly summarised as costs primarily relating to: 

• Site topography and geology - relating to the need for retaining structures
to create suitable development platforms due to natural slope of the site.

• Surface water drainage - the need for an aquacell attenuation system.
• Works and protection agreements arising from the proximity of the site to

railway line.
• The need to relocate a high-voltage electricity cable.

1.24 As part of our scrutiny role a full breakdown of costs with supporting evidence and 
rationale was requested from the Applicant for each item. 

1.25 A schedule of abnormal costs provided by the Applicant is set our below: 
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Demolition 

Car park removal 

Permeable Road Construction 

Roads and Sewers including surfacing 

Offsite Infrastructure 

Off site Foot paths (S278 Works) 

Connections to Existing FW Rising mains 

Connections to Exisiting sewers 

Traffic Management 

Sewers 

Attenuation - Aquacell 

Remediation 

Ground level - Contouring works 

Forming tiers to gardens of plots 13-22 

Build Cost Abnormals 

Network Rail - specialist consultant fee 

BAPA Notification 

Retaining walls 0.5-1.2m high 

Additional steps due to levels 

Movement of ENW High Voltage cable 

Lanscaping Aboricultural 

Quantity Unit 

937 m2 

1230 m2 

278 Im 

150 Im 

1 No 

8 week 

307.5 m3 

933 m3 

933 m3 

1 

1 

200 Im 

30 nr 

1 

1 

Rate 

£ 

£ 

£ 

£ 

£ 
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Total cost 

63.00 £ 59,031.00 

84.00 £ 103,320.00 

172.00 £ 47,816.00 

262.50 £ 39,375.00 

525.00 £ 525.00 

£ 2,100.00 £ 16,800.00 

£ 472.50 £ 145,293.75 

£ 32.00 £ 29,856.00 

£ 26.25 £ 24,491.25 

£ 15,000.00 

£ 85,000.00 

£ 236.25 £ 47,250.00 

£ 52.50 £ 1,575.00 

£ 15,000.00 

£ 25,000.00 

Total Development Abnormals £ 655,333.00 

1.26 Costs amounting to £ 185,020 have been removed due to the view that they are not 
'abnormal' in nature and should form part of the assumed 'external and 
infrastructure costs' allowance. The following items fall into this category: 
o Roads and sewers including permeable surfacing (£103,320)
o Connections to existing foul water mains (£39,375)
o Connections to existing sewers (£525)
o Traffic management (£18,800)
o Landscaping arboricultural (£25,000)

1.27 It is our view that the remainder of these costs are provisionally acceptable, leading 
to a cumulative assumed cost (including contingency) of £439,397 (equating to 
£222,272 per net acre; an average of £15,693 per unit). 

1.28 We reserve the right to examine these costs further in conjunction with a quantity 
surveyor and/or engineer, if necessary - for example if the subject planning 
application proceeds to a planning appeal. 

Professional Fees 

1.29 The FVA narrative refers to a professional fees assumption of 10% of construction 
costs. The accompanying viability appraisal adopted a figure equating to just 5%. It 
is our view that a figure of 7% of construction costs would be appropriate for this 
particular scheme. 

Developer Profit 

1.30 The Applicant's FVA puts forward a target developer return of 20% of GOV for all 
units within the scheme. 
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1.31 The revised version of the National Planning Practice Guidance ('NPPG') on 
Viability 3, published in March 2014 and last updated in May 2019, contains the 
following commentary on developer return (Paragraph: 018 Reference ID: 10-018-
20190509): 
'For the purpose of plan making an assumption of 15-20% of gross development 
value (GOV) may be considered a suitable return to developers in order to establish 
the viability of plan policies. Plan makers may choose to apply alternative figures 
where there is evidence to support this according to the type, scale and risk profile 
of planned development. A lower figure may be more appropriate in consideration of 
delivery of affordable housing in circumstances where this guarantees an end sale 

at a known value and reduces risk. Alternative figures may a/so be appropriate for 
different development types.' 

1.32 We take the view that an appropriate developer return for a scheme of this scale in 
this location at the present time would be a blended rate of 20% for market housing 
and 6% on affordable housing. 

1.33 We take the view that an appropriate developer return for a scheme of this scale in 
this location at the present time would be a blended rate of 20% for market housing 
and 6% on affordable housing, subject to a minimum 'collar' of 18% of GDV across 
all units. This accords with the view put forward within the Applicant's FVA and the 
approach followed in the SLDCVA 1. 

1.34 This view on developer return is also consistent with the approach we have adopted 
when undertaking FVARs on other sites across the Cumbria and North Lancashire 
area. This view also accords with the outcome of stakeholder consultation we 
recently conducted as part of a Local Plan Viability Study for Lancaster City Council. 

1.35 Whilst many funders do indeed expect 20% of GDV as a starting point on medium 
and large schemes, there is typically scope for a developer with a reasonable track 
record to agree a reduction to 18% of GDV where viability becomes an issue and all 
three parties to transaction (the landowner, developer, LPA) will each need to 
potentially compromise expectations, to some extent, in order to broker a mutually 
acceptable solution. 

1.36 In our opinion, this assumption on developer profit is an acceptable and realistic 
level of profit for the subject single phase small to medium-sized scheme, where risk 
is relatively low. 

Site Value 

1.37 What can be considered to be a reasonable landowner return will depend upon the 
specific circumstances of the case, for example whether a site is greenfield or 
brownfield in nature, the extent of abnormal costs, current and future uses of the 
land. Clearly if a landowner does not receive close to what they perceive to be a 
reasonable return in relation to the sale of their land then it will not be made 
available for development. 

1.38 The 'Threshold Land Value' ('TLV') is a viability concept relating to a land value at 
or above that which it is assumed a landowner would be prepared to sell. 

1.39 The 'Residual Land Value' ('RLV') is the amount remaining to buy the land once the 
total cost of a development and an appropriate profit are deducted from the gross 
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development value. The RLV must be above or close to the TLV in order for a 
scheme to be considered to be potentially viable. 

1.40 Typically a landowner will have a preconceived notion of the value or worth of their 
site. In the case of greenfield sites (typically in an existing agricultural use) it is 
relatively simple to reconcile whether this notion is realistic through the 
benchmarking of greenfield land values against other relevant transactions. The 
benchmarking of land value for brownfield sites, or greenfield sites with significant 
abnormal costs, is much more subjective, depending on such factors as the existing 
and previous use of the property or site in question, the extent of abnormal or 
remediation costs required to facilitate an alternative use for the site and lost income 
from the termination of existing investments on the site and the perceived historic 
investment in the site or building by the landowner. 

1.41 The 'RIGS Guidance' 4 states that 'site value' as a (landowner) benchmark should: 
'equate to the market value subject to the .following assumption: that the value has 
regard to development plan polices and all other material planning considerations 
and disregards that which is contrary to the development plan.' 

1.42 The revised version of the NPPG on Viability 3 contains the following commentary on 

how land value should be 'defined for the purpose of viability assessment' 
(Paragraph: 013 Reference ID: 10-013-20190509): 
'To define land value for any viability assessment, a benchmark land value should 
be established on the basis of the existing use value (EUV) of the land, plus a
premium for the landowner. The premium for the landowner should reflect the 
minimum return at which it is considered a reasonable landowner would be willing to 
sell their land. The premium should provide a reasonable incentive, in comparison 
with other options available, for the landowner to sell land for development while 
allowing a sufficient contribution to fully comply with policy requirements. 
Landowners and site purchasers should consider policy requirements when 
agreeing land transactions. This approach is often called 'existing use value plus' 
(EUV+).' 

1.43 The NPPG 3 provides further commentary on the 'factors that should be considered 

to establish benchmark land value.' (Paragraph: 014 Reference ID: 10-014-
20190509): 

'Viability assessments should be undertaken using benchmark land values derived 
in accordance with this guidance. Existing use value should be informed by market 
evidence of current uses, costs and values. Market evidence can also be used as a
cross-check of benchmark land value but should not be used in place of benchmark 
land value. There may be a divergence between benchmark land values and market 
evidence; and plan makers should be aware that this could be due to different 
assumptions and methodologies used by ;ndividual developers, site promoters and 
landowners. 

This evidence should be based on developments which are fully compliant with 
emerging or up to date plan policies, including affordable housing requirements at 
the relevant levels set out in the plan. Where this evidence is not available plan 
makers and applicants should identify and evidence any adjustments to reflect the 
cost of policy compliance. This is so that historic benchmark land values of non
policy compliant developments are not used to inflate values over time. 
In plan making, the landowner premium should be tested and balanced against 
emerging policies. In decision making, the cost implications of all relevant policy 
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requirements, including planning obligations and, where relevant, any Community 
Infrastructure Levy (GIL) charge should be taken into account. 

Where viability assessment is used to inform decision making under no 
circumstances will the price paid for land be a relevant justification for failing to 
accord with relevant policies in the plan. Local authorities can request data on the 
price paid for land (or the price expected to be paid through an option or promotion 
agreement).' 

1.44 The Applicant's FVA puts forward evidence from a sales agent (Corrie & Co) that 
the site was actively marketed, with a sale price provisionally agreed at £750,000. 

1.45 For the purposes of viability assessment the site value must take into account 3 

'development plan polices and all other material planning considerations'; be based 
on 'existing use value of the land, plus a premium for the landowner' and 'take
account of abnormal costs.' 

1.46 We take the view that the proposed purchase price of £750,000 does not accord 
with these requirements. We have put forward an appropriate land value of circa 
£432,500 (£218,750 per net acre), based on the following assumptions: 
o that 50% of the site is brownfield with an existing employment use, an existing

use value of £150,000 per acre and requiring a 25% uplift on existing use
value to incentivise the landowner to sell (i.e. £187,500 per net acre).

o that the other 50% of the site is greenfield with an existing agricultural use and
an existing use value of £10,000 per acre. A multiplier of 25 times has been
applied to incentivise the landowner to sell in context of our view of the local
market. Alternatively the view could be taken that the greenfield element of
the site would be suitable for use a pony paddock, with an existing use value
of £20,000 per acre and requiring an uplift of 12.5 times for the landowner to
sell. Both scenarios lead to an assumed site value for this element of the site
of £250,000 per net acre.

Conclusion 

Whilst we take the view that much of the Applicant's viability submission (FVA) is 
acceptable there are nine specific aspects which in our opinion require revision. These 
are summarised below: 
• Value of the completed development - FVA average value for proposed market

units for proposed scheme increased by circa 4.18% from £238.8/ft2 (£2,571 /m2) to
£248.8/ft (£2,678/m2).

• Value of the Affordable Housing - FVA assumed transfer value for affordable units
(the six flats) of 60% of market value. LSH assumption is that the flats would be
transferred to a Registered Provider for affordable rent at 45% of market value. In
our experience this is most satisfactory in terms of ongoing management
arrangements. Any shared ownership units within the scheme would attract an
assumed transfer value of 65% of market value. Discounted sale units would be
sold in accordance with the Council's approved maximum house prices for low cost
homes.

• Base build costs - Reduced by 8.15% from FVA rate of £108.66/ft2 (£1,170m2 ) 
(which appears to be based on unadjusted BCIS costs) to an effective blended rate
of £99.80/ft2 (£1,07 4m2 ). We have adopted differential rates for houses and flats
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and is based on location-adjusted BCIS median costs, with a 10% reduction for 
main contractors profit and an economy of scale reduction of 1.5%. 

• Construction contingency - FVA proposed allowance of 5% of construction costs
reduced to 4% in context of mixed greenfield/ brownfield site.

• External and infrastructure costs - Allowance increased from 15% to 18% of base
build costs to reflect our reduction in assumed base build costs and our expectations
for a scheme of this nature and scale. This leads to an average allowance of
£17,553 per unit.

• Site-specific abnormal costs - A schedule of costs has been provided by the
Applicant. LSH view is that the majority of these costs are provisionally acceptable,
leading to a cumulative assumed cost (including contingency) of £439,397 (equating
to £222,272 per net acre; an average of £15,693 per unit). Costs amounting to
£185,020 have been removed due to the view that they are not 'abnormal' in nature
and should form part of the assumed 'external and infrastructure costs'
allowance. The following items fall into this category:
o Roads and sewers including permeable surfacing (£103,320)
o Connections to existing foul water mains (£39,375)
o Connections to existing sewers (£525)
o Traffic management (£18,800)
o Landscaping arboricultural (£25,000)

• Professional Fees - FVA referred to a figure of 10% of construction costs, but then
adopted a figure equating to 5%. LSH view is that a figure of 7% of construction
costs would be appropriate.

• Developer profit - The Applicant's FVA puts forward a target developer return of
20% of GOV for all units. The LSH view is that an appropriate developer return for
this scheme would be a blended rate of 20% for market housing and 6% on
affordable units, subject to a minimum 'collar' of 18% of GOV across all units. This
view reflects the position agreed recently by LSH with numerous applicants and
LPAs on sites across the north-west of England.

• Site value - The Applicant has put forward evidence from the sales agent (Corrie &
Co) that the site was actively marketed, with a sale price provisionally agreed at
£750,000. For the purposes of viability assessment the site value must take into
account 'development plan polices and all other material planning considerations';
be based on 'existing use value of the land, plus a premium for the landowner' and
'take account of abnormal costs.' We take the view that the proposed purchase
price of £750,000 does not accord with these requirements. We have put forward
an appropriate land value of circa £432,500 (£218,750 per net acre), based on the
following assumptions:
o that 50% of the site is brownfield with an existing employment use, an existing

use value of £150,000 per acre and requiring a 25% uplift on existing use
value to incentivise the landowner to sell (i.e. £187,500 per net acre).

o that the other 50% of the site is greenfield with an existing agricultural use and
an existing use value of £10,000 per acre. A multiplier of 25 times has been
applied to incentivise the landowner to sell in context of our view of the local
market. Alternatively the view could be taken that the greenfield element of
the site would be suitable for use a pony paddock, with an existing use value
of £20,000 per acre and requiring an uplift of 12.5 times for the landowner to
sell. Both scenarios lead to an assumed site value for this element of the site
of £250,000 per net acre.

The result of our revised appraisal (see Appendix 1 appraisal and Appendix 2 cashflow) is 
a developer profit of 18.79% of GOV. This leads to our view that the scheme is capable 
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of viably providing an affordable contribution of seven units from an overall total of 
28 units (i.e. an affordable contribution of 25% of total units). It is proposed that the 
seven affordable units shall comprise as follows: 
Affordable rent tenure 
• 4 x one-bedroomed 'F1' type ground and first floor apartments
• 2 x two-bedroomed 'F2' type second floor apartments
Discounted sale tenure
• 1 x two-bedroomed 'M1' type mews house

This affordable housing contribution represents a net loss of two affordable units in respect 
of the Council's Core Strategy policy expectation of nine affordable units for a scheme of 28 
units. This slight reduction in headline policy affordable housing policy provision is not 
unexpected in the context of provisionally accepted abnormal costs equating to £222,272 
per net acre (an average of £15,693 per unit). 

It is noted that the Applicant had initially proposed an on-site affordable housing contribution 
of six units (21.4% of total units). 

It is noted that the subject planning application is outline in nature, with the development 
described as "up to 28 dwellings". The final number of units is to be determined by approval 
of reserved matters. The current mix of dwelling types is merely illustrative at the moment. 
although it should be appreciated that we have to base our assessment on some 
reasonable assumptions - and the illustrative p,lan is certainly one way in which 28 units 
could be accommodated on this site. That being the case we would suggest that the 
proposed affordable housing contribution is fixed to 25% of total units, rather than a 
specific figure of seven units. 

Please do not hesitate to contact me should you wish to discuss further or require any 
further assistance on this or any other matter. 

Yours sincerely 

Matt Messenger BSocSc(Hons) DipVal MRICS (RICS Registered Valuer) 
Senior Estates Surveyor/ Planning Viability Consultant 

DL + 44 (0)1539 760794 
E mmessenger@lsh.co.uk 

Enc: 
Appendix 1: Financial Viability Appraisal - Lambert Smith Hampton 
Appendix 2: Financial Viability Appraisal (Cashflow) - Lambert Smith Hampton 
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